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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
December 14, 2007 has been entered. 

2. Claims 1-20 and 22-25 are pending. Claims 1 , 7, 14 and 22 are currently 
amended. Claims 2-3, 8, 10-11, 15-16, 20, and 23-25 are previously presented. Claims 
4-6, 9, 12-13 and 17-19 are original. Claim 21 is cancelled. 

3. The claim objection from the prior office action is overcome by the amendments. 

4. The Information Disclosure Statement filed on January 3, 2008 is not considered 
because it is duplicative of a prior Information Disclosure Statement. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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6. Claims 1-20 and 22-25 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The amended claims created some indefinite 
elements in the claims. In Claims 1 and 14, the addition of "storing the broadcast 
television programming on a consumer digital video recorder accessible over a 
consumer network without interaction from the consumer" causes confusion regarding 
the scope of the claims. First, it is unclear to whom or what is the "consumer digital 
video recorder accessible" since the storage occurs without the consumer and there are 
multiple networks in the claims. The main issue is the introduction of "a consumer 
network". There is already a "distribution network" in the claims. It is unclear if this 
"consumer network" is another network or not. This issue also arises in Claims 14 and 
22. Further for Claims 1 , 7, and 14, it is unclear how the storing can be "without 
interaction with the consumer" when the distribution is based on the community of 
consumers interaction with content and there is a preference setting that the consumer 
can set in order top have the distribution occur automatically. Claim 4 and 17 appear to 
be repeating functionality that is now in Claim 1 unless there is a second storage of the 
content of a separate consumer storage device. Claim 7 states "in response to the 
community interest for storing the broadcast television programming... without 
interaction from the consumer". It is unclear if the community interest is really in storing 
the content or in the content itself. Claim 13 appears to duplicate functionality already in 
Claim 7. Claim 20 states "the content includes at lest one of video, audio and 
consumer-generated content". This seems to be at least somewhat inconsistent with 
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the new limitation in the parent Claim 14 that the content is broadcast television 
programming. Claim 25 states that the storage in "across a plurality of network 
elements including... a consumer storage device". This is at least somewhat 
inconsistent or confusing as to which element or element the storage will occur on with 
the parent Claim 22 which notifying the consumer that the content is available to be 
storage on "a consumer digital video recorder". Overall, the amendments were not 
carefully incorporated into the claims using consistent terminology. Additional changes 
are required to make the claims definite. Accordingly, Claims 1-20 and 22-25 are 
indefinite. 



7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



8. Claims 1-4, 6-10, 12-17, 19-20 and 22-25 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Knight et al. , U.S. Patent No. 6,721,748 (hereinafter Knight ), in 
view of Pea et al. . U.S. PGPub. No. 2004/0125133 (hereinafter Pea) and Yap et al. . 
U.S. PGPub. No. 2002/0092021 (hereinafter Yap). 

As for Claims 1 and 14, Knight teaches: 



Claim Rejections - 35 USC § 103 
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allowing a consumer to join a community (See e.g. Knight - subscribers - col. 5, 
lines 9-14); 

monitoring access to content by members of the community (See e.g. Knight - 
col. 6, lines 48-53)... 

determining a community interest in the content in response to members of the 
community accessing the content (See e.g. Knight - col. 6, lines 48-58); and 

automatically distributing the content to the consumer over the distribution 
network in response to the community interest (See e.g. Knight - col. 6, lines 32-38). 

Knight does not expressly call its network a grid computing network. However, 
Pea teaches the monitoring being performed by a grid computing platform implemented 
by a plurality of geographically dispersed network elements, the grid computing platform 
executing a grid application to control resources within a distribution network (See e.g. 
Pea - paragraphs [0061] and [0095-0109]). 

Knight teaches delivery of content without user interaction (See e.g. Knight - 
Abstract and col. 6, lines 32-60). Knight does not expressly call its digital content 
broadcast television. However, Yap teaches the content being broadcast television 
programming (See e.g. Yap - paragraph [0039]). Yap also teaches storing the 
broadcast television programming on a consumer digital video recorder accessible over 
a consumer network without interaction from the consumer (See e.g. Yap - paragraphs 
[0011-0012], [0035-0040] and [0049-0052]). 
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Knight and Pea are from the analogous art of content distribution. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made 
having the teachings of Knight and Pea to have combined Knight and Pea . The 
motivation to combine Knight and Pea is improve access to content in a networked user 
community. Pea adds details about the video creation and grid networking for 
distribution to the system of Knight . Both deal with authoring, sharing and distributing 
content to users. Both track interaction profiles and user communities. It would have 
been obvious to one of ordinary skill in the art to have combined Knight and Pea . 

Knight and Yap are from the analogous art of personalized content distribution. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made having the teachings of Knight and Yap to have combined Knight and Yap . The 
motivation to combine Knight and Yap. is improve access to personalized content in a 
networked user community. Yap adds the storage device of a DVR to the community 
content distribution system of Knight . Both are concerned with providing users with 
content tailored to their interests. Knight automates the discovery of content of interest 
for the Yap user. It would have been obvious to one of ordinary skill in the art to have 
combined Knight and Yap . 



As for Claim 7, Knight teaches: 

A system for distributing content to consumers, the system comprising: 

a network element receiving a request from a consumer to join a community (See 
e.g. Knight - subscribers - col. 5, lines 9-14); 
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a database coupled to the network element maintaining records of one or more 
communities associated with the consumer (See e.g. Knight - col. 6, lines 53-60); 

a consumer network in communication with the network element (See e.g. Knight 
- col. 6, lines 53-60 and Figure 2); 

the network element monitoring access to content by members of the community 
(See e.g. Knight - col. 6, lines 48-53); 

the network element determining a community interest in the content in response 
to members of the community accessing the content (See e.g. Knight - col. 6, lines 48- 
58); and 

the network element automatically distributing the content to the consumer 
network in response to the community interest (See e.g. Knight - col. 6, lines 32-38). 

Knight does not expressly call its network a grid computing network. However, 
Pea teaches the network element being part of a grid computing platform implemented 
by a plurality of geographically dispersed network elements, the grid computing platform 
executing a grid application to control resources within a distribution network (See e.g. 
Pea - paragraphs [0061] and [0095-0109]). 

Knight teaches delivery of content without user interaction (See e.g. Knight - 
Abstract and col. 6, lines 32-60). Knight does not expressly call its digital content 
broadcast television. However, Yap teaches the content being broadcast television 
programming (See e.g. Yap - paragraph [0039]). Yap also teaches for storing the 
broadcast television programming on a consumer digital video recorder accessible over 
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a consumer network without interaction from the consumer (See e.g. Yap - paragraphs 
[0011-0012], [0035-0040] and [0049-0052]). 

Knight and Pea are from the analogous art of content distribution. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made 
having the teachings of Knight and Pea to have combined Knight and Pea . The 
motivation to combine Knight and Pea is improve access to content in a networked user 
community. Pea adds details about the video creation and grid networking for 
distribution to the system of Knight . Both deal with authoring, sharing and distributing 
content to users. Both track interaction profiles and user communities. 

Knight and Yap are from the analogous art of personalized content distribution. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made having the teachings of Knight and Yap to have combined Knight and Yap.. The 
motivation to combine Knight and Yap is improve access to personalized content in a 
networked user community. Yap. adds the storage device of a DVR to the community 
content distribution system of Knight . Both are concerned with providing users with 
content tailored to their interests. Knight automates the discovery of content of interest 
for the Yap user. It would have been obvious to one of ordinary skill in the art to have 
combined Knight and Yap . 

As for Claims 2, 8, and 1 5, Knight as modified teaches the parent Claims of 1 , 7, 
and 14. Knight also teaches wherein: the community interest is determined based on a 
percentage of members in the community that have accessed the content (See e.g. 
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Knight - col. 6, lines 38-53, col. 7, lines 14-18 Fig 3D hot list, and Claim 2). 

As for Claims 3, 9, and 16, Knight as modified teaches the parent Claims of 1-2, 
7-8, and 14-15. Knight also teaches the community interest is compared to a reference 
to initiate the automatically distributing (See e.g. Knight - col. 6, lines 33-67). 

As for Claims 4,10, and 1 7, Knight as modified teaches the parent Claims of 1 , 
7, and 14. Knight also teaches wherein: the automatically distributing includes storing 
the content on a consumer storage device associated with the consumer (See e.g. 
Knight - col. 6, lines 33-37 and lines 53-67). 

As for Claims 6,12, and 1 9, Knight as modified teaches the parent Claims of 1 , 
7, and 14. Knight also teaches wherein: the automatically distributing the content is 
dependent on a consumer preference to receive automatically distributed content (See 
e.g. Knight - col. 23, lines 49-67). 

As for Claim 20, Knight as modified teaches the parent Claim 1 . Knight also 
teaches wherein: the content includes at least one of video, audio and consumer- 
generated content (See e.g. Knight - col. 8, lines 54-65). 
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As for Claim 23, Knight as modified teaches the parent Claim 7. Knight also 
teaches a plurality of network elements including... consumer storage devices and 
network storage devices (See e.g. Knight- col. 6, lines 53-60, col. 22, lines 58-67 and 
col. 23, lines 53-60). Knight does not expressly teach set-top boxes. However, Yap 
teaches set-top boxes (See e.g. - Yap -Abstract and paragraphs [0035-0036]). 

As for Claim 24, Knight as modified teaches the parent Claim 1 . Knight also 
teaches wherein the grid computing platform determines when to store a video program 
in response to customer preference and customer viewing habits (See e.g. Knight - col. 
6, lines 31-52 and col. 7, lines 5-18). 

As for Claim 25, Knight as modified teaches the parent Claim 1 and 24. Knight 
also teaches wherein the grid computing platform determines where to store the video 
program across a plurality of network elements, including storing the video program on 
a consumer storage device (See e.g. Knight - col. 6, lines 53-60, col. 22, lines 58-67 
and col. 23, lines 53-60). 

As for Claim 22, Knight teaches: 

A controller for controlling distribution of content, the controller comprising: 
a processor the processor executing processing including: 
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receiving input from a consumer to join a community (See e.g. Knight - 
subscribers - col. 5, lines 9-14), 

receiving content having a community interest in the content in response to 
members of the community accessing the content (See e.g. Knight - col. 6, lines 38-53, 
col. 7, lines 14-18, Fig 3D hot list, and Claim 2); and 

notifying the consumer that the content is available (See e.g. Knight - col. 26, 
lines 23-26- alerted and col. 23, lines 49-67). 

Knight does not expressly call its network a grid computing network. However, 
Pea teaches a processor executing a grid application as part of a grid computing 
platform implemented by a plurality of geographically dispersed network elements, the 
grid computing platform executing a grid application to control resources within a 
distribution network (See e.g. Pea - paragraphs [0061] and [0095-0109]).. 

Knight does not expressly call its digital content broadcast television. However, 
Yap teaches the content being broadcast television programming (See e.g. Yap. - 
paragraph [0039]). Yap also teaches for storage a consumer digital video recorder 
accessible over a consumer network (See e.g. Yap - paragraphs [001 1 -001 2], [0035- 
0040] and [0049-0052]). 

Knight and Pea are from the analogous art of content distribution. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made 
having the teachings of Knight and Pea to have combined Knight and Pea . The 
motivation to combine Knight and Pea is improve access to content in a networked user 
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community. Pea adds details about the video creation and grid networking for 
distribution to the system of Knight . Both deal with authoring, sharing and distributing 
content to users. Both track interaction profiles and user communities. 

Knight and Yap are from the analogous art of personalized content distribution. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made having the teachings of Knight and Yap to have combined Knight and Yap . The 
motivation to combine Knight and Yap is improve access to personalized content in a 
networked user community. Yap adds the storage device of a DVR to the community 
content distribution system of Knight . Both are concerned with providing users with 
content tailored to their interests. Knight automates the discovery of content of interest 
for the Yap user. It would have been obvious to one of ordinary skill in the art to have 
combined Knight and Yap . 



9. Claims 5, 1 1 , and 1 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Knight as modified by Pea and Yap above, and further in view of Levinson , U.S. 
Patent No. 5,404,505 (hereinafter Levinson ). 

As for Claims 5,11, and 18, Knight as modified teaches the parent Claims of 1 , 
4,7, 10, Hand 16. Knight also teaches further comprising: 

notifying the consumer that the content is available on the consumer storage 
device (See e.g. Knight - col. 26, lines 23-26- alerted and col. 23, lines 49-67). 
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Knight considers subscription fees (See e.g. Knight - col. 28, lines 23-34) and charging 
for the use of features (See e.g. Knight - col. 18, lines 42-45) but does not expressly 
teach billing a customer based on the content they view. However, Levinson teaches 
billing the consumer upon the consumer accessing the content on the consumer 
storage device (See e.g. Levinson - col. 4, lines 26-30). 

The motivation to combine Knight and Pea and Yap is explained above with 
Claim 1 . Knight and Levinson are from the providing content to subscribers. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
having the teachings of Knight and Levinson to have combined Knight and Levinson . 
The motivation to combine Knight and Levinson comes from common practice of 
charging consumers for a service. Knight has subscription fees (See e.g. Knight - col. 
28, lines 23-34) and charging for the use of features (See e.g. Knight - col. 18, lines 42- 
45). Levinson provides a common enhancement to that billing system that links the 
charge to the content item accessed. 

Response to Arguments 

10. Applicant's arguments based on the amendments have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Brandenberg et al. - U.S. Patent No. 6,834,195 teaches the distribution of digital 
content to multiple devices and considering user preferences and interests. 
Mourad et al. - U.S. Patent No. 7,213,005 teaches the link to web-based 
distribution of broadcast television. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christyann Pulliam whose telephone number is 
(571)270-1007. The examiner can normally be reached on M-F 9 am-6 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christian Chace can be reached on 571-272-4190. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/C. P.I 
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